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DATE: JANUARY 15,2007 TIME SENT: _ G , 3o

TOTAL NUMBER OF PAGES, INCLUDING COVER SHEET: _$

TO: CLERK OF THE BOARD FAX: 202-233-0121

' FROM: CHARLES J. NORTHRUP

{ (/l For your information

[ | For your files

[ As you requested
[ ] Please handle

[___] Please comment
I ] For your review

[ ] Please telephone upon receipt
- [___ ] Please read and advise

[ ] Please acknowledge receipt
[ ] Pleasesign

[ ] Please complete

[ 1 As we discussed

[ ] Ongmal of transmitted document will be sent by:
[ ] Fust Class Mail ] Hand Delivery
[_ | _A"Overnight Mail

[ ] This will be the only form of delivery of the transmitted
- document.

IF THERE IS A PROBLEM DURING TRANSMISSION, OR YOU
WISH TO SPEAK WITH THE FACSIMILE OPERATOR, PLEASE
CALL (217) 544-1144 AND ASK FOR BONNIE.

CONFIDENTIALITY NOTICE: The docunwnis accompanying this felecopy Cunsmission contain
conlidential information helonging 10 the sender which i3 legally privileged. The information is intended only
for the use of the individual or entity named above. It you are not the intended recipient, you are hereby
notified that any disclasure, copying, distribution, or the mking of any action m reliance on the contents of this
wlecopied information is siriclly prohibitcd. If you have reccived this 1elscopy in ermor, please immediaiely
nolity us by telephone to amange for retum of the original docurmenls to us,

{S0511449.8 1/14/2008 CIN BLE|

’\ R

2175223173

F.@a1-85
REPLY TO:

Suite 300 Miaais Building
607 East Adams Strect
P.O. Box 5131
Springfield, IL. 62705

P: 217-544-1144
F: 217-822-3173

Suite I01
401 S.W. Watcr Street
Peonia, IL G1602

P: 309-674-1144
F:309-671-4368

www gariinglnwenin

Charles J. Northyup
Attorney at [aw
cinthrupirsdinglas com

R, Gicrald Baimis
Stephen A, Tagge
Michael A, Myers

C, Clark Ciermann.
{ary A. Brown
Frederick B, Hoffimann
William R. Fnlow
Michael €. Connelly
John A. Kauerauf
Jarmes M. Morphew
Stephen ). Borhenek
David A. Rall
Peggy 1. Ryan

Mark K. Cullen
‘Thomas [, Wilson
Todd M. Tumer =~
R. [ee Allen

Charles I Northrup
James . Broadway
E. Zachary Dinardo
Lisa arms Harlzler
Elizubeth A. Urbance
James G. Fuhey
Michael G. Horstmun Jr.
Jenniler M. Ascher

© Lisn A, Petrilli

Emily 8. Fathaugr
Brian D. Jones
April G, Trocmper
Of Counsel:
Patrick V. Reilly
William S. Hanley
William 8. Baws
Mark L1, Ferguson

Retiied:
Charles H. Northrup
Philip B, Hanna

Sorling, Catron am! Hindin
1944-1975
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SORLIN

NORTHRUP HANNA
CULLEN & COCHRAN, LTD.

"ATTORMEYS AT LAW
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January 15, 2008

VIA FACSIMILE AND FED EX
202-233-0121

1).8. Environmental Protection Agency
Clerk of the Board

Environmental Appeals Board
Colorado Bldg.

1341 G Street, N.W., Suite 600
Washinglon, D.C. 20005

Re:  Robert J. and Andrew Heser / Appeal No. CWA 07-(03)

_ Dear Clerk:

Enclosed please find an original and five copies of Response to Motion for
Extension of Time in the above case filed by Robert J. Heser and Andrew
Heser in the above malter.

Please file the original document and return a file-stamped copy to me in
the enclosed stamped, self-addressed envelope. If you have any questions,
pleasc give me a call,

‘Very truly yours,

Charles J. Narthrup

CIN:bIf

Linclosures ‘

cc: Sonya Brooks-Woodard, U.S. EPA, Chicago, 1L, via Fed Ex

Honorable William B. Moran, U.S. EPA
Thomas J. Martin, US EPA, Senicr Attorney
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REPLY TO:.

Suite 800 litinois Building
607 Ens{ Adams Street
P.0, Box 5131
Springficld, 1. 62708

P: 207-544-1144
F: 217-522-3173

Suitc 301
A0L S.W, Water Street
Pearia, . 61602

P 309-674-1144
F: 309=571-4368

www soplinaluw tom

Charles J. Northrup
Auomey al Law
ginenhrupfisodinataw.com

R. Cerald [3orris

" Stephen A. Tapee

Michacel A, Myems
C. Clork Germann
Ciary A. Brown
Frederick 8. Hoffmunn
William R. Enlow
Mighaul C. Connelly
Jolin A, Kaveraul
Jamies M. Momhew
Stephen J. Bochenek
David A. Roll
Peppy 1. Ryan

Mark K. Cullen
Thumas B. Wilson
Todd M. Turner

R. Lae Allen
Charles J. Northrup
Jamos D, Rroadway
. Zachary Dinardur
James G. Fahey
Michacl G. Vlorstoman Jr.
Lisa Hurms Hartzler
Flizabeth A. Urbance
Jennifer M. Ascher
Lisa A, Petilli
Emily B. Cour

Brian D. Jones

April G, Troemper
Of Caunsel:

willlam §. Hanley
William B. Batwes
Mark 1, Ferguson
Retined:

Charkes H. Nonbhrip
Philip E. Hanna
Patrick V. Reilly

Sarling, Catron and Hardin

1944-1975
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[ EFORE THE ENVIRONMENTAL APPEALS BOARD "~ E.RA.

UNITED STATES ENVIRONMENTAL PROTECTION AGENGY )y 15 1) g
ket 11 0D

WASHINGTON, D.C.
Inre:.

Robert J. Heser and Andrew Heser Appeal No. CWA 07-(03)

Docket No. CWA 05-2006-0002

OBJECTION AND RESPONSE TO MOTION FOR EXTENSION OF TIME

' NOW COMES Robert J. Heser and Andrew Heser by Bradley W. Small, of Mathis,
Marifian, Richter and Grandy, Lid., and Charles J. Northrup of Sorling, Northrup, Harma, Cullen
& Cochran, Lid., their attorneys, and in RESPONSE to the Motion for Extension of Time as filed
by Region 5 of the Envirenmental Protection Agency (hereinafier referred to as EPA, do state as
follows: |

1. On December 19, 2007, the Presiding Officer filed his initial decision in the
above captioned matter concerning the applicabilityr of the Statute of Limitations. Both the EPA
as well as the Hesers filed briefs concerning the same with the Presiding Officer.

2. From December 19, 2007 to present, the EPA knew or should have known, that il
had 30 days in whlch to file its Notice of Appeal and brief.

3. The factual and legal issues concerning the State of Limitations argument have
not changed since the filing of the initial briefs with the Presiding Officer.

4, EPA req-ucsts an additional 45 days as it has a “need for coordination between

various offices within EPA and the Corps™.

180567408.2 1/15/2008 CIN BLF}
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5. The U.S. Army Corps of Engineers (“Corps™) are not a party 1o this action.

6. There is no just reason to grant EPA’s request for additional time merely because

EPA would like more time to draft its brief.

7. Thirty days, as provided by regulation, is sufficient time for EPA to “coordinate

between various offices within EPA” and to draft a brief, as EPA has previously submitted a

brief on the same issues to the Presiding Officer.

WHEREFORE, Respondents respectfully request that this Board deny US. EPA’s

__Motion for Extension of Time.

Respectfully submitted this 15® day of January, 2008,

Sorling, Northrup, Hanna,

: Cullen & Cochran, Lid.
Charles J. Northrup, of Counsel
Suite 800 Illinois Building

P.O. Box 5131 .

Springfield, 1L 62705

Telephone: 217.544.1144

Fax: 217.522.3173

E-Mail: sinorthrup(@sorhnglaw.com

Mr. Bradley Small

Mathis, Marifian, Richter & Grandy, Ltd.

23 Public Square, Suite 300
Belleville, L1 62220-1627

Telephone: (618) 234-9800
Facsimile: (618) 234-9786
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BRADLEY W. SMALL &> 74~

~ CHARLEST. NORTHRUP @

‘Attorneys for Robert J. Heser and

Andrew Heser
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Response to Motion for Extension of Time in
the matter of Robert J. Heser and Andrew Heser, Appeal No. CWA 07-(03), were sent to the
following persons in the manner indicated: .

Original and 5 copies to: Clerk of the Board ‘
Facsimile and Environmental Appeals Board
Fed Bx: - Colorado Building
1341 G Street, NW
- Suite 600
Washington, D.C. 20005

. With copies to:
Fed Ex: Sonja Brooks
Regional Hearings Clerk
EPA Region 5
77 West Jackson Blvd.
Chicago, 1. 60604

First Class Mail: Mr. Thomas J, Martin
- Senior Attomey
U. 8. EPA Office
77 W. Jackson Blvd. (C-14])
Chicago, IL 60604

First Class Mail: Honorable Williams B. Moran
S ' Administrative Law Judge
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., N.W.
Mail Code 1900 L
Washington, D.C. 20460

Dated this A5 rﬁday of _74*7‘-""’ V;; , 2008
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